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1. Highlights

* Guns are used 2.5 million times a year in self-defense. Law-abiding citizens use guns to defend
themselves against criminals as many as 2,5 million times every year—or about 6,850 times a day.
(1) This means that each year, firearms are used more than 80 times more often to protect the lives
of honest citizens than to take lives.(2)

* Even anti-gun Clinton researchers concede that guns are used 1 .5 million times annually for self-
defense. According to the Clinton Justice Department, there are as many as 1.5 million cases of self-
defense with a firearm every year. The National Institute of Justice published this figure in 1997 as
part of “Guns in America—a study which was authored by noted anti-gun criminologists Philip
Cook and Jens Ludwig.(3)

* Concealed carry laws have reduced murder and crime rates in the states that have enacted them.
According to a comprehensive study which reviewed crime statistics in every county in the United
States from 1977 to 1992, states which passed concealed carry laws reduced their rate of murder by
8.5%, rape by 5%, aggravated assault by 7% and robbery by 3%.(4)

* Anti-gun journal pronounces the failure of the Brady law. One of the nation’s leading anti-gun
medical publications, the Journal of the American Medical Association, found that the Brady
registration law has failed to reduce murder rates. In August 2000, JAMA reported that states
implementing waiting periods and background checks did “not [experience] reductions in homicide
rates or overall suicide rates.”(5)

* Twice as many children are killed playing football in school than are murdered by guns. That’s
right. Despite what media coverage might seem to indicate, there are more deaths related to high
school football than guns. In a recent three year period, twice as many football players died from
hits to the head, heat stroke, etc. (45), as compared with students who were murdered by firearms
(22) during that same time period.(6)

* More guns, less crime. In the decade of the 1990s, the number of guns in this country increased by
roughly 40 million—even while the murder rate decreased by almost 40% percent.7 Accidental gun
deaths in the home decreased by almost 40 percent as well.(8)

* CDC admits there is no evidence that gun control reduces crime. The Centers for Disease Control
(CDC) has long been criticized for propagating questionable studies which gun control
organizations have used in defense of their cause. But after analyzing 51 studies in 2003, the CDC
concluded that the “evidence was insufficient to determine the effectiveness of any of these
[firearms] aws.”(9)

* Gun shows are NOT a primary source of illegal guns for criminals. According to two government
studies, the National Institute of Justice reported in 1997 that “less than two percent [of criminals]
reported obtaining [firearms] from a gun show.”(lO) And the Bureau of Justice Statistics revealed in
2001 that less than one percent of firearm offenders acquired their weapons at gun shows.(l 1)
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* Several polls show that Americans are very pro-gun. Several scientific polls indicate that the right
to keep and bear arms is still revered—and gun control disdained—by a majority of Americans
today. To mention just a few recent polls:

* In 2002, an ABC News poll found that almost three-fourths of the American public believe that
the Second Amendment of the U.S. Constitution protects the rights of “individuals” to own guns.
(12)

* Zogby pollsters found that by a more than 3 to I margin, Americans support punishing “criminals
who use a gun in the commission of a crime” over legislation to “ban handguns.”(13)

‘ A Research 2000 poll found that 85% of Americans would find it appropriate for a principal or
teacher to use “a gun at school to defend the lives of students” to stop a school massacre.(14)

* A study claiming ‘guns are three times more likely to kill you than help you” is a total fraud. Even
using the low figures from the Clinton Justice Department, firearms are used almost 50 times more
often to save life than to take life.(15) More importantly, however, the figure claiming one is three
times more likely to be killed by one’s own gun is a total lie:

* Researcher Don Kates reveals that all available data now indicates that the “home gun homicide
victims [in the flawed study] were killed using guns not kept in the victim’s home.”(l 6)

* In other words, the victims were NOT’ murdered with their own guns! They were killed “by
intruders who brought their own guns to the victim’s household.”(17)

* Gun-free England not such a utopia after all. According to the BBC News, handgun crime in the
United Kingdom rose by 40% in the two years after it passed its draconian gun ban in l997.(18)

‘.-“ And according to a United Nations study, British citizens are more likely to become a victim of
crime than are people in the United States. The 2000 report shows that the crime rate in England is
higher than the crime rates of 16 other industrialized nations, including the United States.(l9)

2. Self-defense

A. Guns save more lives than they take; prevent more injuries than they inflict

* Guns are used 2.5 million times a year in self-defense. Law-abiding citizens use guns to defend
themselves against criminals as many as 2.5 million times every year—or about 6,850 times a day.
(20) This means that each year, firearms are used more than 80 times more often to protect the lives
of honest citizens than to take lives.(21)

* Of the 2.5 million times citizens use their guns to defend themselves every year, the
overwhelming majority merely brandish their gun or fire a warning shot to scare off their attackers.
Less than 8% of the time, a citizen will kill or wound his/her attacker.(22)

* As many as 200,000 women use a gun every year to defend themselves against sexual abuse.(23)

* Even anti-gun Clinton researchers concede that guns are used 1.5 million times annually for self-
defense. According to the Clinton Justice Department, there are as many as 1.5 million cases of self-
defense with a firearm every year. The National Institute of Justice published this figure in 1997 as
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part of Guns in America”—a study which was authored by noted anti-gun criminologists Philip
Cook and Jens Ludwig.(24)

* Armed citizens kill more crooks than do the police. Citizens shoot and kill at least twice as many
criminals as police do every year (1,527 to 606)(25). And readers of Newsweek learned that ‘only 2
percent of civilian shootings involved an innocent person mistakenly identified as a criminal. ‘the
‘error rate’ for the police, however, was 11 percent, more than five times as high.”(26)

* Handguns are the weapon of choice for self-defense. Citizens use handguns to protect themselves
over 1.9 million times a year.(27) Many of these self-defense handguns could be labeled as
Saturday Night Specials.”

B. Concealed carry laws help reduce crime

* Nationwide: one-half million self-defense uses. Every year, as many as one-half million citizens
defend themselves with a firearm away from home.(28)

* Concealed carry laws are dropping crime rates across the country. A comprehensive national
study determined in 1996 that violent crime fell after states made it legal to carry concealed
firearms. The results of the study showed:

* States which passed concealed carry laws reduced their rate of murder by 8.5%, rape by 5%,
aggravated assault by 7% and robbery by 3%;(29) and

* If those states not having concealed carry laws had adopted such laws in 1992, then approximately
1,570 murders, 4,177 rapes, 60,000 aggravated assaults and over 11,000 robberies would have been
avoided yearly.(30)

* Vermont: one of the safest five states in the country. In Vermont, citizens can carry a firearm
without getting permission. . . without paying a fee. . . or without going through any kind of
government-imposed waiting period. And yet for ten years in a row, Vermont has remained one of
the top-five, safest states in the union—having three times received the “Safest State Award.”(3 1)

* Florida: concealed carry helps slash the murder rate in the state. In the fifteen years following the
passage of Florid&s concealed carry law in 1987, over 800,000 permits to carry firearms were
issued to people in the state.(32) FBI reports show that the homicide rate in Florida, which in 1987
was much higher than the national average, fell 52% during that 15-year period—thus putting the
Florida rate below the national average.(33)

* Do firearms carry laws result in chaos? No. Consider the case of Florida. A citizen in the Sunshine
State is far more likely to be attacked by an alligator than to be assaulted by a concealed carry
holder.

* During the first fifteen years that the Florida law was in effect, alligator attacks outpaced the
number of crimes committed by carry holders by a 229 to 155 margin.(34)

* And even the 155 “crimes” committed by concealed carry permit holders are somewhat
misleading as most of these infractions resulted from Floridians who accidentally carried their
firearms into restricted areas, such as an airport.(35)
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* Concealed Carry v. Waiting Period Laws. In 1976, both Georgia and Wisconsin tried two
different approaches to fighting crime. Georgia enacted legislation making it easier for citizens to
carry guns for self-defense, while Wisconsin passed a law requiring a 48 hour waiting period before

Q
the purchase of a handgun. What resulted during the ensuing years? Georgi&s law served as a
deterrent to criminals and helped drop its homicide rate by 21 percent. Wisconsin’s murder rate,
however, rose 33 percent during the same period.(36)

C. Criminals avoid armed citizens

* Kennesaw, GA. In 1982, this suburb of Atlanta passed a law requiring heads of households to
keep at least one firearm in the house. The residential burglary rate subsequenfly dropped 89% in
Kennesaw, compared to the modest 10.4% drop in Georgia as a whole.(37)

* Ten years later (1991), the residential burglary rate in Keimesaw was still 72% lower than it had
been in 1981, before the law was passed.(38)

* Nationwide. Statistical comparisons with other countries show that burglars in the United States
are far less apt to enter an occupied home than their foreign counterparts who live in countries
where fewer civilians own firearms. Consider the following rates showing how often a homeowner
is present when a burglar strikes:

* Homeowner occupancy rate in the gun control countries of Great Britain, Canada and
Netherlands: 45% (average of the three countries); and,

* Homeowner occupancy rate in the United States: 12.7%.(39)

Rapes averted when women carry or use firearms for protection

* Orlando, FL. In 1966-67, the media highly publicized a safety course which taught Orlando
women how to use guns. The result: Orlando’s rape rate dropped 88% in 1967, whereas the rape
rate remained constant in the rest of Florida and the nation.(40)

* Nationwide. In 1979, the Carter Justice Department found that of more than 32,000 attempted
rapes, 32% were actually committed. But when a woman was armed with a gun or knife, only 3% of
the attempted rapes were actually successful.(4l)

Justice Department study:

* 3/5 of felons polled agreed that “a criminal is not going to mess around with a victim he knows is
armed with a gun.”(42)

* 74% of felons polled agreed that “one reason burglars avoid houses when people are at home is
that they fear being shot during the crime.”(43)

* 57% of felons polled agreed that “criminals are more worried about meeting an armed victim than
they are about running into the police.”(44)

D. Police cannot protect—and are not required to protect—even’ individual

* The courts have consistently ruled that the police do not have an obligation to protect individuals,
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oniy the public in general. For example, in Warren v. D.C. the court stated courts have without
exception concluded that when a municipality or other governmental entity undertakes to furnish
police services, it assumes a duty only to the public at large and not to individual members of the
community.”(45)

* Former Florida Attorney General Jim Smith told Florida legislators that police responded to only
about 200,000 of 700,000 calls for help to Dade County authorities. Smith was asked why so many
citizens in Dade County were buying guns and he said, “They damn well better, they’ve got to
protect themselves.”(46)

* The Department of Justice found that in 1989, there were 168,881 crimes of violence which were
not responded to by police within 1 hour.(47)

* The numbers clearly show that the police cannot protect every individual. In 1996, there were
about 150,000 police officers on duty at any one time to protect a population of more than 260
million Americans—or more than 1,700 citizens per officer.(48)

3. Failure of Gun Control

A. Poor track record

* Washington, D.C. has, perhaps, the most restrictive gun control laws in the country, and yet it is
frequently the Murder Capital of the nation. In the 25 years following the DC gun ban, its murder
rate INCREASED 51 percent, even while the national rate DECREASED 36 percent.(49)

* Objection: Critics claim criminals merely get their guns in Virginia where the laws are more
relaxed. This, they argue, is why the D.C. gun ban is not working.

* Answer: Perhaps criminals do get their guns in Virginia, but this overlooks one point: If the
availability of guns in Virginia is the root of D.C.’s problems, why does Virginia not have the same
murder and crime rate as the District? Virginia is awash in guns and yet the murder rate is much,
much lower. This holds true even for Virginia’s urban areas, as seen by the following comparison
on the 25-year anniversary of the DC gun ban (in 2001):

City Murder rates: 25 years after DC’s ban
Washington, DC 46.4 per 100,000(50)
Arlington, VA 2.1 per 100,000(5 1)

(Arlington is just across the river from D.C.)
Total VA metropolitan area 6.1 per 100,000(52)

* Guns are not the problem. On the contrary, lax criminal penalties and laws that disarm the law-
abiding are responsible fur giving criminals a safer working environment.
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B. Criminologists turning from anti-gun position

* Dr. Gary Kleck. A criminologist at Florida State University, Kieck began his research as a firm

Q believer in gun control. But in a speech delivered to the National Research Council, he said while he
was once “a believer in the ‘anti-gun’ thesis, he has now moved ‘beyond even the skeptic
position.” Dr. Kleck now says the evidence indicates that general gun availability does not
measurably increase rates of homicide, suicide, robbery, assault, rape, or burglary in the U.S.”(53)

* James Wright. Formerly a gun control advocate, Wright received a grant from President Carter’s
Justice Department to study the effectiveness of gun control laws. To his surprise, he found that
waiting periods, background checks, and all other gun control laws were not effective in reducing
violent crime.(54)

* Wright says that at one time, “It seemed evident to me, we needed to mount a campaign to resolve
the crisis of handgun proliferation.” But he says, “I am now of the opinion that a compelling case for
‘stricter gun control’ cannot be made.”(55)

* Every scholar who has “switched” has moved away from the anti-gun position. Dave Kopel, an
expert in constitutional issues and firearms research, categorically states that, “Every scholar who
has ‘switched’ has ‘switched’ to the side that is skeptical of controls. Indeed, most of the prominent
academic voices who are gun control skeptics—including law professor Sanford Levinson and
criminologists Gary Kieck and James Wright—are people who, when they began studying guns,
were supporters of the gun control agenda.”(56)

* Kopel continues: “I do not know of a single scholar who has published a pro-control article who
started out as a skeptic of gun control. This suggests how heavily the weight of the evidence is
distributed, once people begin studying the evidenee.”(57)

4. Problems with waiting periods and background checks

A. Waiting periods threaten the safety of people in imminent danger

* Bonnie Elmasri—She inquired about getting a gun to protect herself from a husband who had
repeatedly threatened to kill her. She was told there was a 48 hour waiting period to buy a handgun.
But unfortunately, Bonnie was never able to pick up a gun. She and her two sons were killed the
next day by an abusive husband of whom the police were well aware.(58)

* Marine Cpl. Rayna Ross—She bought a gun (in a non-waiting period state) and used it to kill an
attacker in self-defense two days later.(59) I-lad a 5-day waiting period been in effect, Ms. Ross
would have been defenseless against the man who was stalking her.

* Los Angeles riots—USA Today reported that many of the people rushing to gun stores during the
1992 riots were “lifelong gun-control advocates, running to buy an item they thought they’d never
need.” Ironically, they were outraged to discover they had to wait 15 days to buy a gun for self
defense.(60)

B. Prior restraints on rights are unconstitutional
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1. Second Amendment protects an individual right

Report by the U.S. Senate Subcommittee on the Constitution (1982)—’The conclusion is thus
() inescapable that the history, concept, and wording of the second amendment to the Constitution of

the United States, as well as its interpretation by every major commentator and court in the first
half-century after its ratification, indicates that what is protected is an individual right of a private
citizen to own and carry firearms in a peaceful manner.”(61)

Supreme Court admits “the people” in the Second Amendment are the same “people” as in the rest
of the Bill of Rights—In U.S. v. Verdugo-Urquidez the Court stated that “the people’ seems to
have been a term of art employed in select parts of the Constitution. . . . [andj it suggests that ‘the
people’ protected by the Fourth Amendment, and by the First and Second Amendments, and to
whom rights and powers axe reserved in the Ninth and Tenth Amendments, refers to a class of
persons who are part of a national community or who have otherwise developed sufficient
connection with this country to be considered part of that community.”(62)

2. Courts agree that rights should be free from prior restraints

Near v. Minnesota—In this case, the Supreme Court stated that government officials should punish
the abuse of a right and not place prior restraints on the exercise of the right.(63)

What about yelling “Fire” in a crowded theater?——The courts have stated that one cannot use his
“freedom of speech” to yell “Fire” in a crowded theater. And yet, no one argues that officials should
gag everyone who goes into the theater, thus placing a prior restraint on movie-goers. The proper
response is to punish the person who does yell “Fire.” Likewise, citizens should not be “gagged”
before exercising their Second Amendment rights, rather they should be punished if they abuse that
right.

C. Background checks invite official abuse

* A review of FBI computer records reveals that the firearms industry was shut down for more than
eight fUll business days during the first six months that the National Instant Background Check
(NICS) was online. Many of these shutdowns have resulted in the virtual blackout of gun sales at
gun shows across the country.

* According to gun laws expert Alan Korwin, “With the NICS computer out of commission, the
only place you could legally buy a firearm—-in the whole country—was from a private individual,
since all dealers were locked out of business by the FBI’s computer problem.”(64)

D. Background checks can (and do) lead to gun registration

* Justice Department report (1989). “Any system that requires a criminal history record check prior
to purchase of a firearm creates the potential for the automated tracking of individuals who seek to
purchase firearms.”(65)

* Justice Department initiates registration (1994). The Justice Department gave a grant to the city of
Pittsburgh and Carnegie Mellon University to create a sophisticated national gun registry using data
compiled from states’ background check programs, This attempt at registration was subsequently
defeated in the courts.(66)
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‘ More gun owner registration (1996). Computer software distributed by the Justice Department
allowed police officials to easily (and unlawfully) register the names and addresses of gun buyers.
This software-- known as FIST-- also kept information such as the type of gun purchased, the

Q make, model and caliber, the date of purchase, etc.(67) This demonstrates how easily background
checks can be used to register gun owners’ information.(68)

* Federal Bureau of Investigation registers gun owners (1998). Despite prohibitions in federal law,
the FBI announced that it would begin keeping gun buyer’s names for six months. FBI had
originally wanted to keep the names for 18 months, but reduced the time period after groups like
Gun Owners of America strongly challenged the legality of their actions. GOA submitted a formal
protest to the FBI, calling their attempt at registration both “unlawful” and “unconstitutional.”(69)

* California. State officials have used the state background check—required during the waiting
period—to compile an illegal registry of handgun owners. These lists have been compiled without
any statutory authority to do so.(70)

* Nationwide. Highly acclaimed civil rights attorney, researcher and author, David Kopel, has noted
several states where either registration lists have been illegally compiled from background checks or
where such registration lists have been abused by officials.(71)

E. Myth: The Brady registration law is dropping crime rates

* Fact: Anti-gun journal pronounces the failure of the Brady law. One of the nation’s leading anti-
gun medical publications, the Journal of the American Medical Association, found that the Brady
registration law has failed to reduce murder rates. In August 2000, JAMA reported that states
implementing waiting periods and background checks did ‘not [experience] reductions in homicide
rates or overall suicide rates.”(72)

* Fact: Brady checks are not taking criminals off the streets. Not every person who is denied a
firearm is truly a criminal, as many persons have been denied erroneously. But even assuming each
denial was legitimate, the Brady law is still not taking criminals off the streets (and thus keeping
them from getting firearms).

The Washington Times reported in 1999 that, “Although federal officials say about 400,000 persons
have been prevented from buying guns by the instant check system, only one has been prosecuted
by the Department of Justice in the last three years.”(73)

* Fact: The Brady law has NOT stopped thugs like Benjamin Smith from going on killing sprees. In
1999, Benjamin Smith was rejected by a background check when he tried to buy a firearm from an
Illinois gun dealer. But after this initial rejection, “he hit the streets and in just three days had two
handguns” from an illegal source, reported the Associated Press. Three days after getting the guns,
Smith went on a rampage that killed two people and wounded nine others.

* Fact: The Brady Law is not physically keeping criminals from getting firearms. The simple truth
is that any person who’s denied a firearm can simply walk out the door and buy a gun down the
street. Ohio’s Attorney General, Betty Montgomery, testified to this very irony in the law in 1997:

“In 1996, 60,037 people went to licensed gun dealers to purchase handguns. Of that figure, 327—
less than one half of one percent—were denied because of a disqualifying factor. . . . [W]hile we
were able to keep 327 people from getting a handgun at point A—each of them was able to
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purchase a rifle or handgun the very same day at point B. To our knowledge, under the Brady Act,
not a single one of the 327 people. . . have been prosecuted by the U.S. Justice Department.”(74)

O
* Criminals bypass gun controls. A Justice Department survey of felons showed that 93% of
handgun predators had obtained their most recent guns “off-the-record.”(75) And press reports show
that the few criminals who get their guns from retail outlets can easily get fake IDs or use surrogate
buyers, known as “straw purchasers,’ to buy their guns.(76)

* Legal gun shows are not a problem. Some have demonized gun shows and claimed that these are
the outlets where criminals supposedly get their weapons. But the Clinton Justice Department found
that less than two percent of the people arrested for using firearms in homicide got their weapons
from gun shows.(77)

* Fact: The Department of Justice has grossly overstated the number of people who were denied
firearms. The Indianapolis Star and News reported in 1998 that the U.S. Department of Justice had
overstated the number of people who were denied firearms in Indiana alone by more than 1,300%.
Indiana was not an aberration, as the newspaper found that “paperwork errors and duplications
inflated the [DOJ’s] numbers” in many states.(78)

F. General Accounting Office questions the Brady law’s supposed effectiveness

* The Brady Law has failed to result in the incarceration of dangerous criminals. After the first year
and a half, there were only seven successful prosecutions for making false statements on Brady
handgun purchase forms—and only three of them were actually incarcerated.(79) Because the
situation hardly improved in subsequent years, one cannot argue that the law is working to keep
violent criminals from getting handguns on the street.(80)

* The Brady Law has ERRONEOUSLY denied firearms to thousands of applicants. Over fifty
percent of denials under the Brady Law are for administrative snafus, traffic violations, or reasons
other than felony convictions.(81)

* Gun control advocates admit the Brady Law is not a panacea. According to a January, 1996 report
by the General Accounting Office, “Proponents [of gun controlj acknowledge that criminal records
checks alone will not prevent felons from obtaining firearms.”(82)

* Criminals can easily evade the background checks by using straw purchasers: “Opponents of gun
control note that criminals can easily circumvent the law by purchasing handguns on the secondary
market or by having friends or spouses without a criminal record make the purchases from
dealers.”(83)

5. Problems with gun registration and licensing

A. Licensing or registration can lead to confiscation of firearms

1. New York City

* Registration. In the mid-1960’s officials in New York City began registering long guns. They
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promised they would never use such lists to take away firearms from honest citizens. But in 1991,
the city banned (and soon began confiscating) many of those very guns.(84)

* Confiscation. In 1992, a New York City paper reported that, Police raided the home of a Staten
Island man who refused to comply with the city’s tough ban on assault weapons, and seized an
arsenal of firearms. . . . Spot checks are planned [for other homes].”(85)

2. California

Part 1. The Golden State passed a ban on certain semi-automatic firearms in 1989. Banned guns
could be legally possessed if they were registered prior to the ban. In the Spring of 1995, one man
who wished to move to California asked the Attorney General whether his SKS Spoiler rifle would
be legal in the state. The citizen was assured the rifle was legal, and based on that information, he
subsequently moved into the state. But in 1998, the state’s Attorney General reversed course and
officials confiscated the firearm.(86) In a legal brief before the state supreme court, Attorney
General Daniel Lungren said that “tens of thousands of California citizens” would have to either
surrender their firearms or become felons.(87)

Part 2. Having registered the firearms, the California Department of Justice issued a notice in 1999
to explain how more than 1,500 individuals in the state were in possession of illegal firearms—all of
which were subject to forfeiture without compensation.(S8)

Part 3. Plans to confiscate firearms in California were leaked to the public in 1999, sending shock
waves through the gun rights community. The document entitled “Relinquishment of Assault
Weapons” stated: “Once the 90-day window of opportunity for turning in such assault weapons
concludes, we will send each sheriff and police chief a listing of the affected individuals [who own

‘— banned firearms].”(89)

3. Foreign Countries

* Gun registration has led to confiscation in several countries, including Greece, Ireland, Jamaica
and Bermuda.(90)

* And in an exhaustive study on this subject, Jews for the Preservation of Firearms Ownership has
researched and translated several gun control laws from foreign countries. Their publication, Lethal
Laws: “Gun Control” is the Key to Genocide documents how gun control (and confiscation) has
preceded the slaughter and genocide of millions of people in Turkey, the Soviet Union, Germany,
China, Cambodia and others.(91)

B. People in imminent danger can die waiting for a firearms license

* Igor Hutorsky was murdered by two burglars who broke into his Brooklyn furniture store. The
tragedy is that some time before the murder his business partner had applied for permission to keep
a handgun at the store. Even four months after the murder, the former partner had still not heard
from the police about the status of his gun permit.(92)

C. The power to license a right is the power to destroy a right

* Arbitrary Delays.—While New Jersey law requires applications to be responded to within thirty
days, delays of ninety days are routine; sometimes, applications are delayed for several years for no
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readily apparent reason.(93)

* Arbitrary Denials—Oflicials in New York City routinely deny gun permits for ordinary citizens
(‘) and store owners because, as the courts have ruled, they have no greater need for protection than

anyone else in the city. In fact, the authorities have even refused to issue permits when the courts
have ordered them to do so.(94)

* Arbitrary Fee Increases—In 1994, the Clinton administration pushed for a license fee increase of
almost 1,000 percent on gun dealers. According to U.S. News & World Report, the administration
was seeking the license fee increase “in hopes of driving many of America’s 258,000 licensed gun
dealers out of business.”(95)

D. Officials cannot license or register a constitutional right

* The Supreme Court held in Lamont v. Postmaster General (1965) that the First Amendment
prevents the government from registering purchasers of magazines and newspapers—even if such
material is “communist political propaganda.”(96)

6. Assault weapons: fact or fiction?

A. Definition of real “assault weapons”

* According to one of the preeminent experts in the field of firearms, Dr. Edward Ezell,(97) a key
characteristic of a true assault weapon is that it must have the capability of”fiill automatic fire.”(98)
Similarly, the U.S. Defense Department defines real assault weapons as “selective-fire weapons”—
meaning that these guns can fire either automatically or semi-automatically.(99)

* Anti-gun pundits in recent years have managed to define “assault weapons” as semi-automatic
firearms which only externally resemble a military flrearm.(100) Dr. Edward Ezell notes that true
assault weapons “were designed to produce roughly aimed bursts of full automatic fire”(l0l)—
something which a semi-automatic firearm does not do.

B. Semi-automatic “assault rifles” are no different than many hunting rifles

* Officer William McGrath: “These [semi-automatic assault rifles] are little different than the semi
automatic hunting rifles thai have been on the market since before World War 11. The main
difference between an assault rifle and a semi-automatic hunting rifle is that the assault rifle looks
more ‘military.”(102)

* “The term ‘assault’ rifle is really a misnomer as a true assault rifle is a selective fire weapon
capable of switching from fully automatic to semi automatic and back with the flip of a lever.”(103)

* “The charge that the assault rifle holds more rounds than a ‘legitimate’ hunting rifle shows either a
lack of knowledge or a deliberate twisting of the facts, as 10, 20 and 30 round magazines for
‘legitimate’ hunting rifles have been on the market for decades without the world coming to an
end.”( 104)
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C. So-called assault weapons have never been the “weapon of choice” for criminals

(All of the following figures pre-date the ‘assault weapons” ban passed by Congress in 1994)

C) * Police View: Over 100,000 police officers delivered a message to Congress in 1990 stating that
only 2% to 3% of crimes are committed using a so-called “assault weapon.”(lOS)

* New Jersey: The New York Times reported that, “Although New Jersey’s pioneering ban on
military-style assault rifles was sold to the state as a crime-fighting measure, its impact on violence
in the state . . . has been negligible, both sides agree.”(106) Moreover, New Jersey police statistics
show that only .026 of 1 percent of all crimes involve “assault rifles.”(j07)

* Nationwide: The Bureau of Justice Statistics reported in 1993 that violent criminals only carry or
use a “military-type gun” in about one percent of the crimes nationwide.(108)

* Knives more deadly: According to the FBI, people have a much greater chance of being killed by
a knife or a blunt object than by any kind of rifle, including an “assault rifle.”(109) In Chicago, the
chance is 67 times greater. That is, a person is 67 times more likely to be stabbed or beaten to death
in Chicago than to be murdered by an “assault rifle.”(l 10)

* Cops’ own guns more deadly: So-called assault weapons are not menacing police officers
nationwide. The FBI reports show that before the 1994 ban on semi-automatic “assault weapons,”
no more than three officers were killed in any one year by such guns.(l 11) Contrastly, police
officers were more than three times as likely to be killed by their own guns than by “assault
weapons.”(I 12)

* It would seem one can’t have it both ways. If Congress wants to ban weapons that are dangerous
to police, then it should begin by pushing for a ban on police officers’ own weapons, since these
guns kill far more often than “assault weapons.” The same is true with knives and blunt objects.
These instsuments kill policemen more often than semi-automatic “assault weapons.” 13)

* Sarah Brady’s own figures show that so-called assault weapons are not the criminal’s “weapon of
choice.” A study published by Handgun Control, Inc. in November of 1995 shows that the
overwhelming majority of guns used to murder police officers are not “assault weapons.”(l 14) The
irony is that HCI used a very inflated definition of “assault weapon” and still could not demonstrate
that they are used in over 50% of the crimes.(l 15)

* Does tracing of crime guns show that “assault weapons” are the weapons of choice for criminals?
No. Gun control advocates will often make the claim that so-called assault weapons are frequently
used in crime. To justify this claim, such advocates will cite as “evidence” the fact that law-
enforcement run a high percentage of traces on these types of firearms. But this is a classic example
of circular reasoning: law enforcement arbitrarily run a high percentage of trace requests on “assault
weapons,” and then this figure is used to justif’ the “fact” that these guns are frequently used in
crime. Consider the following:

* Tracing requests are not representative of all guns used in crime. The Congressional Research
Service states that, “Firearms selected for tracing do not constitute a random sample and cannot be
considered representative of the larger universe of all firearms used by criminals. “(116) (Emphasis
added.) Moreover, BATF agents themselves have stated that, “ATF does not always know if a
firearm being traced has been used in a crime.”(l 17)
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* Tracing requests are not random samples. CRS notes that “ATF tracing data could be potentially
biased because of screening conducted by local ATF agents prior to the submission of the tracing
from.”(l 18) This means that police could, if they wanted, only trace so-called assault weapons.

‘N Would this mean that they are the only guns used in crime? No, it would just mean that law(\J enforcement have a particular interest in tracing “assault weapons” over other guns.

* Tracing in L.A. That tracing is an unreliable measure of a gun’s use in crime is clear. For
example, in 1989 in Los Angeles, “assault rifles” represented approximately only 3% of guns
seized, but 19% of gun traces.(l 19)

0. Semi-automatic “assault weapons” are excellent for self-defense

* Police Capt. Massad Ayoob: “The likelihood of multiple opponents who move fast, often wear
body armor, know how to take cover, and tend to ingest chemicals that make them resistant to pain
and shock, are all good reasons for carrying guns that throw a whole lot more bullets than six-
shooters do. “(120) (Emphasis added.)

* “All four of these factors make it likely that more of the Good Guys’ bullets will be expended
before the Bad Guys are neutralized. All of these factors, therefore, militate for a higher capacity
handgun in the hands of the lawful defenders.”(j21)

1. Drugs and alcohol can make criminals resistant to pain

Arkansas: A drunic opened fire on an officer, who responded by firing 29 shots—IS of them striking
the criminal. It was only the last bullet which finally killed the drunk and effectively stopped him
from shooting.( 122)

Illinois: Police shot a drug-induced criminal 33 times before the junkie finally dropped and was
unable to shoot any longer.(123)

2. Hi-capacity semi-autos can help decent people to defend themselves

Los Angeles riots: Many of the guns targeted by so-called assault weapons bans are the very guns
with which the Korean merchants used to defend themselves during the 1992 Los Angeles riots.
(124) Those firearms proved to be extremely useful to the Koreans. Their stores were left standing
while other stores around them were burned to the ground.

The Korean merchants would probably agree with Capt. Massad Ayoob. When one is facing mob
violence and the police are nowhere to be found, one needs a gun that shoots more than just six
bullets. A ban on large capacity semi-automatic firearms will only harm one’s ability to defend
himself and his famiiy.

E. The Second Amendment protects an individual’s right to own military rifles and handguns

* Report by the U.S. Senate Subcommittee on the Constitution (1982)—”ln the Militia Act of 1792,
the second Congress defined ‘militia of the United States’ to include almost every free adult male in
the United States. ‘these persons were obligated by law to possess a [military-stylej firearm and a
minimum supply of ammunition and military equipment. . . . There can be little doubt from this that
when the Congress and the people spoke of the a ‘militia,’ they had reference to the traditional
concept of the entire populace capable of bearing arms, and not to any formal group such as what is
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today called the National Guard.’(l 25)

* The Supreme Court—In U.S. v. Miller, the Court stated that, “The Militia comprised all males
physically capable of acting in concert for the common defense . . . [and that] when called for

Q service, these men were expected to appear bearing arms supplied by themselves and of the kind in
common use at the time.”(126)

7. Firearms statistics
A. General Death Rates

Cause Number

Heart disease 710,760

Cancer 553,091

Stroke (cerebrovascular disease) 167,661

Chronic lower respiratory diseases 122,009

Doctor’s negligence 98,329

Influenza and pneumonia 65,313

Motor-vehicle 43,354

Suicides (all kinds, including firearms) 29,350

Firearms (Total)t 28,163

Suicides 16,586
Homicides 10,801
Accidents 776

Accidents (six causes)

Falls 13,322
Poison (solid, liquid) 12,757
Choking on food or other object 4,313
Drowning 3,402
Fires, flames 3,377
Firearms 776

1-lomicides (all instruments) 16,765
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Source: Except for the figure on docto?s negligence, the above information is for
2000 and is taken from National Safety Council, Injury Facts: 2003 Edition, at 10,
19-20, 129. The number of yearly deaths attributed to doctor’s negligence is based

ED on the Harvard Medical Practice Study (1990) which is cited in Kieck, Point Blank,
at 43.027)

tThe total firearms death figure above is a summary of the “Suicides, “Homicides”
and ‘Accidents’ subcategories. The Total excludes two categories: Legal

Intervention and Undetermined.

B. Children Accidental Death Rates (Ages 0-14)

Cause Number (Ages 0-14) Number (Ages 0-4)

Motor-vehicle 2,591 819

Drowning 943 568

Fires and flames 593 327

Mechanical suffocation 601 508

Ingestion of food, objectt 169 169

Firearms 86 19

Source: Figures are for 2000. National Safety Council, Injury Facts; 2003 Edition,
at 10-11, 129.

* The “Ingestion of food, object” category is underreported in the first column since
the NSC did not include death rates for “5 to 14 Years.”

C. Children and Guns

*Fact: Accidental gun deaths among children have declined by over 50 % in 25 years, even though
the population (and the gun stock) has continued to increase.(128)

* Fact: Despite the low number of gun accidents among children (see above), most of these fatalities
are not truly “accidents.” According to Dr. Gary Kleck, many such accidents are misnamed—those
“accidents” actually resulting from either suicides or extreme cases of child abuse.(129)

* Dr. Kieck also notes that, “Accidental shooters were significantly more likely to have been
arrested, arrested for a violent act, arrested in connection with alcohol, involved in highway crashes,
given traffic citations, and to have had their driver’s license suspended or revoked.”(l30)

* Myth: One child is accidentally killed by a gun every day. Dr. Gary Kieck notes that to reach this
figure, anti-gun authors must include “children” aged 18-24.031) As noted above, there were only
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142 fatal gun accidents for children in 1997.

* Myth: 135,000 children take guns to school every day. This factoid was based on a survey that did

Q
not even ask children if they carried a weapon to school. The “take guns to school” statement is
completely imputed into the survey results. With regard to the 135,000 figure, Dr. Gary Kleck has
shown that this number is wildly inflated.(l 32)

* Myth: Children gun deaths are at epidemic proportions.

Fact: Twice as many children are killed playing football in school than are murdered by guns.
That’s right. Despite what media coverage might seem to indicate, there are more deaths related to
high school football than guns. In the last three years, twice as many football players died from hits
to the head, heat stroke, etc. (45), as compared with students who were murdered by firearms (22)
during that same time period.(133)

Fact: More children will die in a car, drown in a pool, or choke on food than they will by fireanns.
As seen by the chart above, children are at a 2,000 percent greater risk from the car in their
driveway, than they are by the gun in their parents’ closet. Children are almost 7 times more likely
to drown than to be shot, and they are 130 percent more likely to die from choking on their dinner.
(134)

* Myth: There are more guns in schools today because of lax gun control laws.To the contrary, two
facts put this myth to rest:

Fact: Currently, there are strict laws that, with few exceptions, prevent adults from possessing a
firearm within 1,000 feet of a school. These and other gun control laws have failed to keep guns off
school grounds.

Fact: In the past, “guns in schools’ were never a problem during the era when children had the
greatest access to firearms. For example, even though there were far fewer gun control laws on the
books in the 1950’s, there was not a problem with illegal guns in schools. Rather, the top problems
in American classrooms during that era were such (non-violent) activities as chewing gum, talking
in class and running in the halls.

* More on guns in schools. So what has changed? Why do illegal guns make their way onto school
grounds today, even though federal gun control laws have now grown to comprise more than 88,000
words of restrictions and requirements?(135) There are several possible reasons, including:

a. Lax punishment ofjuvenile children. Several state studies have shown that juvenile offenders will
make several journeys through the legal system before doing any time in a penal facility.(136) This
problem, of course, is not just limited to juveniles. A murderer of any age (in 1990) could expect to
serve only 1.8 years in prison, after one considers the risk of apprehension and the length of the
sentence.(l 37)

b. Imitation of T.V. violence. Before completing the sixth grade, the average American child sees
8,000 homicides and 100,000 acts of violence on television.( 138) Two surveys of young American
males found that 22 to 34 percent had tried to perform crime techniques they had watched on
televisjon.(l 39)

c. Morality shift. “The kids have changed, says Judge Gaylord Finch, speaking with the help of a
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dozen years of observation from his bench, where he sits as chiefjudge of Juvenile and Domestic
Relations District Court. “The values have just become so relative, and it sometimes seems we have
no values in common anymore.”(140)

D. Women and Guns

* At least 17 million women own firearms in the United States.(141) And according to the National
Research Opinion Center, 44 percent of adult women either own or have access to firearms.(142)

* As many as 561 times a day, women use guns to protect themselves against sexual assaultjl43)

* In 89.6% of violent crimes directed against women, the offender does not have a gun; and only
10% of rapists carry a firearm.(144) Thus, armed women will usually have a decided advantage
against their attackers.

* A man can kill a woman with whatever he has at hand, but she can usually only resist him
successfully with a gun. Don Kates, a civil rights attorney who specializes in firearms issues, cites a
Detroit study showing that three-quarters of wives who killed their spouses were not even charged,
since prosecutors found their acts necessary to protect their lives or their children’s lives.(145)

8. Eight Common Gun Control Myths

A. Myth #1: If one has a gun in the home, one is three times more likely to be killed than if
there is no gun present.

1. Fact: Guns are used more often to save life. Dr. Edgar Suter has pointed out that studies which
make the claim that guns are more likely to kill the owner are flawed because they fail to consider
the number of lives saved by guns.(146) ‘I’hat is, such claims ignore the vast number of non-lethal
defensive uses with firearms. Criminologists have found that citizens use firearms as often as 2.5
million times every year in self-defense. In over 90% of these defensive uses, citizens merely
brandish their gun or fire a warning shot to scare off the attacker.(147)

2. Fact: A study claiming “guns more likely to kill you than help you” is a total fraud. Not
surprisingly, the figure claiming one is three times more likely to be killed by one’s own gun is a
total lie. The author of this study, Dr. Arthur Kellerman, refused to release the data behind his
conclusions for years.(l48) Subsequently available evidence shows why Kellerman stonewalled for
so long:

* Researcher Don Kates reveals that all available data now indicates that the “home gun homicide
victims [in Kellerman’s study] were killed using guns not kept in the victim’s home.” In other
words, the victims were NOT murdered with their own guns! They were killed “by intruders who
brought their own guns to the victim’s household.”(149)

* In retrospect, Kates found, it was not the ownership of firearms that put these victims at high risk.
Rather, it was the victim’s “high-risk life-styles [such as criminal associationsi that caused them to
own guns at higher rates than the members of the supposedly comparable control group.”(150)
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B. Myth #2: Most homicides are committed by othenvise law-abiding people who end up
killing a friend or relative.

1. While most murders do involve the killing of an acquaintance, it is fallacious to assume these are
otherwise law-abiding people killing one another. In fact, sixty-one percent of murder victims
themselves—and an even greater majority of murderers—have prior criminal records.(1 51) This
indicates that most murders occur between criminals who have already demonstrated a pattern of
violence.

2. The problem? The criminal justice system is a revolving door which continues to throw violent
offenders back onto the street. Nationwide, 70% of murderers (under sentence of death) have prior
felony convictions.(152) This number does not include criminals who have plea-bargained their
felonies down to lesser charges.

C. Myth #3: Gun Control has reduced the crime rates in other countries.

I. The murder rates in many nations (such as England) were ALREADY LOW BEFORE enacting
gun control. Thus, their restrictive laws cannot be credited with lowering their crime rates.(153)

2. Gun control has done nothing to keep crime rates from rising in many of the nations that have
imposed severe firearms restrictions.

* Australia: Readers of the USA Today newspaper discovered in 2002 that, ‘Since Australia’s 1996
laws banning most guns and making it a crime to use a gun defensively, armed robberies rose by
51%, unarmed robberies by 37%, assaults by 24% and kidnappings by 43%. While murders fell by
3%, manslaughter rose by 16%.”(154)

* Canada: After enacting stringent gun control laws in t991 and 1995, Canada has not made its
citizens any safer. “The contrast between the criminal violence rates in the United States and in
Canada is dramatic,” says Canadian criminologist Gary Mauser in 2003. “Over the past decade, the
rate of violent crime in Canada has increased while in the United States the violent crime rate has
plummeted.”(l 55)

England: According to the BBC News, handgun crime in the United Kingdom rose by 40% in the
two years after it passed its draconian gun ban in 1997(156)

* Japan: One newspaper headline says it all: Police say “Crime rising in Japan, while arrests at
record low.” (157)

3. British citizens are now more likely to become a victim of crime than are people in the United
States:

* In 1998, a study conducted jointly by statisticians from the U.S. Department of Justice and the
University of Cambridge in England found that most crime is now worse in England than in the
United States.

* “You are more likely to be mugged in England than in the United States,” stated the Reuters news
agency in summarizing the study. ‘The rate of robbery is now 1.4 times higher in England and
Wales than in the United States, and the British burglary rate is nearly double America’s.”(158) The
murder rate in the United States is reportedly higher than in England, but according to the DOJ
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study, “the difference between the [murder rates in the] two countries has narrowed over the past 16
years.”(159)

* The United Nations confirmed these results in 2000 when it reported that the crime rate in
England is higher than the crime rates of 16 other industrialized nations, including the United States.
(160)

4. British authorities routinely underreport murder statistics. Comparing statistics between different
nations can be quite difficult since foreign officials frequently use different standards in compiling
crime statistics.

* The British media has remained quite critical of authorities there for “fiddling” with crime data.
Consider some of the headlines in their papers: “Crime figures a sham, say police,”(161) “Police are
accused of fiddling crime data,”(162) and “Police figures under-record offences by 20
percent.’(l 63)

* British police have also criticized the system because of the widespread manipulation” of crime
data:

a. “Officers said that pressure to convince the public that police were winning the fight against
crime had resulted in a long list of ruses to ‘massage’ statistics.”(164)

b. Sgt. Mike Bennett says officers have become increasingly frustrated with the practice of
manipulating statistics. ‘The crime figures are meaningless,” he said. “Police everywhere know
exactly what is going on.”(165)

c. According to The Electronic Telegraph, “Officers said the recorded level of crime bore no
-,,J resemblance to the actual amount of crime being committed.”(166)

* Underreporting crime data: “One former Scotland Yard officer told The Telegraph of a series of
tricks that rendered crime figures ‘a complete sham.’ A classic example, he said, was where a series
of homes in a block of flats were burgled and were regularly recorded as one crime. Another
involved pickpocketing, which was not recorded as a crime unless the victim had actually seen the
item being stolen.”(167)

* Underreporting murder data: British crime reporting tactics keep murder rates artificially low.
“Suppose that three men kill a woman during an argument outside a bar. They are arrested for
murder, but because of problems with identification (the main witness is dead), charges are
eventually dropped. In American crime statistics, the event counts as a three-person homicide, but in
British statistics it counts as nothing at all. ‘With such differences in reporting criteria, comparisons
of U.S. homicide rates with British homicide rates is a sham,’ [a 2000 report from the Inspectorate
of Constabulary] concludes.”( 168)

5. Violence by any other name is still violent -- Many countries with strict gun control laws have
violence rates that are equal to, or greater than, that of the United States. Consider the following
rates:

High Gun Low Gun
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Ownership Countries ii Ownership Countries
Country Suicide Homicide Total j Country Suicide Homicide Total’’

Switzerland 21.4 2.7 j 24.11[Denmark 22.3 4.9 27.2
US 11.6 7.4 19.0 ]France 20.8 j 1.1 21.9
Israel 6.5 1.4 7.9 Japan” 16.7 0.6 17.3

* The figures listed in the table are the rates per 100,000 people.
** Suicide figures for Japan also include many homicides.

Source for table: U.S. figures for 1996 are taken from the Statistical Abstract of the U.S. and FBI
Uniform Crime Reports. ‘The rest of the table is taken from the UN 1996 Demographic Yearbook

(1998), cited at http://www.haciendapub.comlstolinsky.hlml.

6. The United States has experienced far fewer TOTAL MURDERS than Europe over the last 70
years. In trying to claim that gun-free Europe is more peaceful than America, gun control advocates
routinely ignore the overwhelming number of murders that have been committed in Europe.

* Over the last 70 years, Europe has averaged about 400,000 murders per year, when one includes
the murders committed by governments against mostly unarmed people.(169) That murder rate is
about 16 times higher than the murder rate in the U.S.(l70)

* Why hasn’t the United States experienced this kind of government oppression? Many reasons
could be cited, but the Founding Fathers indicated that an armed populace was the best way of
preventing official brutality. Consider the words of James Madison in Federalist 46:

Let a regular army, fully equal to the resources of the country, be formed; and let it be entirely at the
devotion of the federal government; still it would not be going too far to say, that the State
governments, with the people on their side, would be able to repel the danger. . . a militia
amounting to near haifa million of citizens with arms in their hands.(l71)

D. Myth #4: Recent gun control laws have reduced the U.S. murder rate.

1. Murder rate was already decreasing before Brady and semi-auto gun ban passed. Those who
claim that the two gun control laws enacted in 1994 have reduced the murder rate ignore the fact
that the U.S. murder rate has been decreasing from the high H reached in 1991.072) Thus, the
murder rate had already begun decreasing two to three years before the Brady law and the semi-auto
gun ban became law.

2. Murder rate decrease results from fewer violent youths. The Democratic Judiciary Committee
noted in 1991 that, “An analysis of the murder tolls since 1960 offers compelling evidence of the
link—the significant rise of murder in the late 1960’s, and the slight decrease in murder in the early
1980’s follows from an unusually large number of 18-24 year-olds in the general population. This
age group is the most violent one, as well as the group most likely to be victimized—and the murder
figures ebb and flow with their ranks.”073) (Emphasis added.)
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3. According to the Clinton Justice Department, crime has decreased even while the number of guns
increased. The Bureau of Justice Statistics, the research arm of the Justice Department, reported in
2000 that while the number of firearms in circulation rose nearly 10% during a recent five-year
period, gun-related deaths and woundings dropped(174) 33%.

4. Concealed carry laws have dropped murder and crime rates in the states that have enacted them.
According to a comprehensive study which studied crime statistics in all of the counties in the
United States from 1977 to 1992, states which passed concealed carry laws reduced their murder
rate by 8.5%, rapes by 5%, aggravated assaults by 7% and robbery by 3%.(175)

E. Myth #5: The Courts have never overturned a gun control law, and thus, there is no
individual right guaranteed by the Second Amendment

1. U.S. Senate Subcommittee Report (1982)

* Courts have used the Second Amendment to strike down gun control: Nunn v. State and in re
Brickey are just two examples where the Courts have struck down gun control laws using the
Second Amendment.( 176)

* An individual right protected: “The conclusion is thus inescapable that the history, concept, and
wording of the second amendment to the Constitution of the United States, as well as its
interpretation by every major commentator and court in the first half-century after its ratification,
indicates that what is protected is an individual right of a private citizen to own and carry firearms
in a peaceful manner.”(177)

2. U.S. Supreme Court

* U.S. v. Verdugo-Urquidez (1990). “The people’ seems to have been a term of art employed in
select parts of the Constitution. .. . [and] it suggests that ‘the people’ protected by the Fourth
Amendment, and by the First and Second Amendments, and to whom rights and powers are
reserved in the Ninth and Tenth Amendments, refers to a class of persons who are part of a national
community or who have otherwise developed sufficient connection with this country to be
considered part of that community. “(178)

* U.S. v. Lopez (1995). The Court struck down a federal law which prevented the possessing of
firearms within 1,000 feet of a school. ‘I’he Court argued that the Commerce Clause of the
Constitution in no way grants Congress the authority to enact such gun control legislation.(1 79)

* Printz v. U.S. (1997). The Supreme Court ruled the federal government could not force state
authorities to conduct so-called Brady background checks on gun buyers.( 180)

* Majority of the Supreme Court cases clearly point to an individual right. In a mammoth work
produced January 2004, three authors reprinted and analyzed the dozens of Supreme Court cases
that have referenced the Second Amendment. Their conclusion? “These cases suggest that the
Justices of the Supreme Court do now and usually have regarded the Second Amendment ‘right of
the people to keep and bear arms’ as an individual right, rather than as a right of state
governments,”( 181)

3. U.S. Congress:
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Fourteenth Amendment (1868):

* The framers of the 14th Amendment intended to protect an individual’s Second Amendment right

(E’ to keep and bear arms by striking down state laws that denied this right. As stated by a Senate
subcommittee in 1982, [During] the debates over the Fourteenth Amendment, Congress frequently
referred to the Second Amendment as one of the rights which it intended to guarantee against state
action.”( 182)

Firearm Owners’ Protection Act (1986);

* The 1986 Law affirms individual right to keep and bear arms: “The Congress finds that the right
of citizens to keep and bear arms under the second amendment to the United States Constitution...
require[sJ additional legislation to correct existing firearms statutes and enforcement policies.(183)
[Emphasis added.]

4. Nothing in Article I, Section 8 of the U.S. Constitution authorizes Congress to pass gun control
legislation (see U.S. v. Lopez, 1995). Since the adoption of the Constitution, courts have ruled on
both sides of the issue, indicating that judges are just as political as the common man.

F. Myth #6: The Second Amendment militia is the National Guard.

The Founding Fathers made it clear that the Militia was composed of the populace at large. Both the
Congress and Supreme Court have affirmed this definition of the Militia.

1. Founding Fathers

* George Mason: “I ask, who are the militia? They consist now of the whole people, except a few
public officers.”(l 84)

* Virginia Constitution, Art. I, Sec. 13(1776): That a well-regulated militia, composed of the body
of the people, trained to arms, is the proper, natural, and safe defense of a free State; that standing
armies, in time of peace, should be avoided, as dangerous to liberty.

* Richard Henry Lee: ‘To preserve liberty, it is essential that the whole body of the people always
possess arms, and be taught alike, especially when young, how to use thcm. .. . [he mind that aims
at a select militia [like the National Guardi, must be influenced by a truly anti-republican
principle.”(l 85)

2. U.S. Congress

* The Militia Act of 1 792. One year after the Second Amendment was added to the Constitution,
Congress passed a law defining the militia. The Militia Act of 1792 declared that all free male
citizens between the ages of 18 and 44 were to be members of the militia. Furthermore, every
citizen was to be armed. The Act staled:

‘Every citizen. . . [shall] provide himself with a good musket, or firelock, a sufficient bayonet and
belt, two spare flints . . . .“( 186)
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The Militia Act of 1792 made no provision for any type of select militia such as the National Guard.

* U.S. Senate Subcommittee Report (1982). “In the Militia Act of 1792, the second Congress

CD defined ‘militia of the United States’ to include almost every free adult male in the United States.
These persons were obligated by law to possess a [military-style] firearm and a minimum supply of
ammunition and military equipment. . . . There can be little doubt from this that when the Congress
and the people spoke of the a ‘militia,’ they had reference to the traditional concept of the entire
populace capable of bearing arms, and not to any formal group such as what is today called the
National Guard.”(187)

* Current Federal Law: 10 U.S.C. Sec. 311. “The militia of the United States consists of all able-
bodied males at least 17 years of age and. . . under 45 years of age who are, or who have made a
declaration of intention to become, citizens of the United States . . . .1088)

3. Supreme Court: U.S. v. Miller (1939). In this case, the Court stated that, “The Militia comprised
all males physically capable of acting in concert for the common defense... [and that] when called
for service, these men were expected to appear bearing arms supplied by themselves and of the kind
in common use at the time.”(189)

G. Myth #7: Trigger locks will help save lives.

1. Fact: Locking up firearms can cost lives during a life-threatening situation. Consider two
different cases from California.

* Merced. On the morning of August 23, 2000, Jonathon David Bruce attacked a houseful of kids.
Armed with a pitchfork—and without a stitch of clothing on his body—Bruce proceeded to stab the
children. Two of them died.

The oldest of the children, Jessica Carpenter (14), was quite proficient with firearms. She had been
trained by her father and knew how to use them. There was just one problem: the guns were locked
up in compliance with California state law. Unable to use the firearms, Jessica was forced to flee the
house to get help. Mr. Bruce’s murderous rampage was finally cut short when officers—carrying
guns—arrived on the scene.(190)

* San Francisco. Contrast the Carpenter’s tragic situation to that of A.D. Parker. In February 2000,
he was awakened by strange noises outside his bedroom in the middle of the night. The 83-year-old
Parker grabbed a handgun he had not even used in several decades, went to his bedroom door, and
found himself face-to-face with a thug holding a crowbar.

Thankftilly, Mr. Parker didn’t have to fiddle with a trigger lock, remember a combination, or look
for a key in the dark room. He simply pointed the gun and pulled the trigger. That is why he
survived the atlack.( 191)

2. Fact: A trigger lock can be very difficult to remove from a firearm in an emergency. Maryland
Governor Parris Glendening struggled for at least two whole minutes to remove a trigger lock at a
training session in March 2000.092) If it can take that long to remove such a lock—when there’s
only the pressure of being embarrassed in front of the cameras—what will a trigger lock mean for a
homeowner who needs to use his or her self-defense gun during an emergency, in the bedroom, in
the dark?
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3. Fact: The Mafia favors trigger locks—for their victims. Mafia turncoat, Sammy “the Bull”
Gravano, expressed his love for gun control in an interview with Vanity Fair: ‘Gun control? It’s the
best thing you can do for crooks and gangsters. I want you to have nothing. If I’m a bad guy, I’m

Q
always gonna have a gun. Safety locks? You pull the trigger with a lock on, and I’ll pull the trigger.
We’ll see who wins.”(193)

H. Myth #8: A majority of Americans favor gun control.

1. Fact: Biases exist in almost any pol]. Those who understand how politics work will realize that
many surveys get the “desired result” by asking questions in a certain way. In fact, pollsters such as
Harris and Gallup have been severely criticized for designing gun-related questions that will reach a
preordained conclusion.(194)

2. Fact: The poll that counts takes place on Election Day. Because of the potential for bias among
pollsters, it is often helpful to see how voters respond to specific gun laws AFTER they are enacted,
Even more to the point, it is helpful to see how anti-gun candidates have reacted to the elections
where gun control was a hot button issue.

Gun rights were the number one issue in Bush’s victory over Gore (2000)

a. Gun control views handed Gore a loss in three key Democratic states (Baltimore Sun). “Had Al
Gore carried Bill Clinton’s home state [Arkansas], his own home state ETennesseej or what arguably
has been the most reliable Democratic state in the country [West Virginia], he’d had been president.
But Mr. Gore lost all three. Professionals in both parties think his position on gun control was the
reason why.”(195)

cm b. Democratic governors faulted Gore for pushing gun control (The Christian Science Monitor). “A
C) group of Southern Democratic governors recently told reporters that they believed the gun-control

issue had hurt Gore in their region [in November of 2000j. ‘We like to hunt; we like to fish—and I
think there was a perception in the last general election ... that [Gore] was out of step with what
most of us thought about that issue,’ said Gov. Roy Barnes (D) of Georgia.”(196)

c. Gore officials lament how there is little voter “intensity” for gun control:

* The New Republic Online: Democratic party strategists speak of an “intensity gap.” “Guns are a
motivating issue for a sizable number of voters on the right, but that’s not matched elsewhere on the
[left],” laments Gore spokesman Doug Hattaway.(l 97)

* USA Today: “We lost a number of voters who on almost every other issue realized they’d be
better off with Al Gore,” Connecticut Sen. Joe Lieberman, Gore’s running mate, says of the gun
issue. “They were anxious ... about what would happen if Al was elected. This one matters a lot to
people who otherwise want to vote for us.”( 198)

Gun control caused Democrats to lose their grip on Congress (1994)

a. President 13111 Clinton repeatedly blamed gun control (which he supported) as the reason that
Democrats lost control of the Congress during the elections of 1994:

* January 14, 1995. “The fight for the assault-weapons ban cost 20 members their seats in
Congress ... [and is] the reason the Republicans control the House.”(l99)
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* January 24, 1995. “I don’t think it’s a secret to anybody in this room that several members of the
last Congress who voted for [the Brady bill and the semi-auto ban] aren’t here tonight because they
voted for it. . . [A] lot of people laid down their seats in Congress.”(200)

* April 27, 1999. “There are some [Democrats] who would be on this platform today who lost their
seats in 1994 because they voted for the Brady Bill and they voted for the assault weapons
ban. “(20 1)

* June 4, 1999. “This Congress came to power after the 1994 elections because in critical races the
people who voted for more modest things, like the Brady Bill . . . got beat. They got beat,
Charlie.”(202) After the 1994 election, Campaigns & Elections magazine documented how the gun
issue was a major factor in 55 races where pro-gun challengers beat sitting incumbents.(203)

Voters often support pro-gun positions on initiatives around the country

a. Washington voters shot down a trigger locks initiative by a whopping 71-29% margin in 1997.
(204)

b. Wisconsin voters passed a Right to Keep and Bear Arms Constitutional Amendment by a 74-26%
margin in 1998(205)

c. Also in the state of Wisconsin, Milwaukee voters trounced a city-wide handgun ban in 1994. The
initiative lost 67-33%.(206)

d. In 1982, California voters rejected (against heavy odds and a hostile media) Proposition 15, a
statewide initiative which would have banned the possession of privately owned handguns. The
handgun ban lost by a 63-37% margin.(207)

e. Even in liberal Massachusetts, voters overwhelmingly rejected a ban on handguns in 1976. More
than 70 percent of voters cast their ballots against the ban.(208)

3. Fact: Several polls show that Americans are still pro-gun. While affirming that the potential for
bias exists in any given poll, there are, nevertheless, several scientific polls indicating that the right
to keep and bear arms is revered—and gun control disdained—by a majority of Americans today.

a. In 2002, an ABC News poll found that almost three-fourths of the American public believe that
the Second Amendment of the U.S. Constitution protects the rights of “individuals” to own guns.
(209)

b. Zogby pollsters found that by a more than 3 to 1 margin, Americans support punishing “criminals
who use a gun in the commission of a crime” over legislation to “ban handguns,”(2l0)

c. A Research 2000 poll found that 85% of Americans would find it appropriate for a principal or
teacher to use “a gun at school to defend the lives of students” to stop a school massacre.(2l I)

d. In a Time/CNN poll conducted just weeks after the September 11 terrorist attacks, 61 percent said
they favored allowing pilots to carry guns.(2 12) A subsequent poD conducted by Wilson Research
Strategies found support for arming pilots had risen to almost seven in ten people (68 percent),(21 3)

e. Shortly after the 1999 Columbine High School massacre in Littleton, Colorado, a Colorado News
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poll showed that 65 percent of people surveyed favored a concealed-carry law allowing private
citizens to carry firearms.(214)

This finding shocked anti-gun spokesmen who felt that the then-recent tragedy should have
“—-“ suppressed support for gun rights in the state of Colorado. “What really surprises me is we’re at

ground zero and I would expect our numbers to be higher,” said Arnie Grossman, co-founder of
SAFE, an anti-gun group in Colorado, “I think it means we have a big job ahead of us.”(215)
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